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STAIE OF IIEI{ YORK
STATE TAX COII}IISSIOil

In thc l{atter of the Petltlon

of

EDI{ARD E. FREITAG & FI,oRE\TCE FREITAG

3
For a Redcternlnation of a l}eflcl.ency or
a Refund of Personal Income 3
Taxee under Artlcle(s) 22 of thc
Tax law for the (Year(s) 1968 3

State of Nery York
Gounty of Albany

Martha Funaro , belng duly erorn, depoaes and rayr that

she ls an enPloyee of the llepartnent of Taxatl.on and Fl.nanccl oe€r 18 yearc of

agel and that on the l,Oth day of JuIy t L9'73; shc eervcd thc wlthh

llotlce of Decislon (or Determl.natton) by (ccrtiffed) nall upon Edward E. Freitag &

Florence Freitag (reBrreeentatl.ve of) the petltloncr tn thc rithtn

proceedl.ngl by errcloalng a true copy thoreof ln a ceeurely sealed portpatd

rrapper addrcssed as forlors! Edward E. & Florence Freitag
5600 Coll ins Avenue
Miami Beaeh, Florida

and by dcpoeltlng eme errclosed in a postpald properly addresscd rrapper ln a

(post offlce c offlclal delnsttory) under the excluglvc care end curtedy of

the llnlted States Pogt Offi.ce Deparhcnt wlthln the State of ltcr York.

Ttrat deponent frrther Bays that the satd addreaEee La thc (repreaartattvc

of) petltl.oner hereln and that the addrces set forth on aaid rretD€r fu the hrt

knorn address of the (rcporeeentatlvc of thc) pctitloner.

Srorn to before ne thls

AfFIDAVIT OF }IAITIIE
oF x0flcE or DEcIgIor
Btr (CERtrrrDD) torL

iluly ,  L973.



STATE OF IIEI{ YORK
8TATE TAX Coilltrssloll

In thc l{atter of the Petltlon
t

of

EDWARD E. FREITAG & FLORENCE F'REITAG

:
For a Redctermlnation of a lleflcl.ency or
a Refirnd of Personal Income l
laxee under Arttele(s) 22 of the
Tax Iaw for the (Year(s) 1968 :

State of }{en York
County of Albany

Martha Funaro , belng duly swornl depoees and rayr that

she ls an eilPloyee of the llepartnent of Taxatlon and Flnanccr ovcr 18 years of

agel and that on the tothday of Jury , 19 71 she rervcd thc wlthln

llo,tlce of llecislon (or Determlnatlon) by (ccrttffed) nall upon Norman Nadel,

(reBreeentatlve of) the petltlonen tn thc rtthtn

proeeedlngl by errclocl.ng I true copy thcreof tn a ceeurely sealed portpatd

nrapper addrcesed as follors: Norman Nadel, C.p.A.

*3,,=?::nl'fr:,'$:ffi' 10017
and by depoetttng eme enclosed in a poatpald properly addresscd rrapper la a

(post offlce or offlclal delncttory) under the exclugivc care end cuetedy of

the llnlted tltates Post Offlce Delnr{ncnt wlthln the gtate of lfcr IorL.

Ttrat deponmt further eays that the sald addresaee le thc (repreaeutatlvc

of) petttl.oner hereln and that the address set forth on aatd *rappGr tr the lrrt

knorn addrese of the (rc;nreecntatl.vc of thc) pctltlmer.

AFFII}AVIT OT lAU,Ire
OF ilOTICE OT DECISIOX
s|Y (cERrrrIED) Hrrr,

C . P . A

Srora to before ne thlg

lOth^ day of 'JuIy



STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E 5 I D E N I

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION. AND FINANCE
BUILDING 9, ROOi 2I4A

STATE CAMPUS
ALBANY, N. Y. 12Ul

AREA CODE 51A

457 -2655 ,  6 ,7

*lrilt Albany, New york

inlll| rO' }t?S

ftar{l :. r tlctuEr lrrltry
$&0 &lltm euur
s,nl, ln&r ftorf,lr

Dmr In'. I I*.| . ilrrittrr

Please take notice of the SmfJlOl of
the State Tax Commission enclosed herewith.

Please take further notice tlat pursuant to lHtlfil t$0 Oil

the Tax Law any proceeding in court to reyiew an adverse decision
must be commenced within 

- 
4 lbttf after

the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressqd to the undersigned. These will be referred
to the proper party for reply.

{bffin
HEARING OFFICER

cc Petitioner's Representative
Law Bureau

StATg ?Ar coMM,tsfo,l

remrrc ufrt

EDUARD ROOK

3ECtEtAtY tO
coMMrt!totl

Aooittt Yout tzPLY To

AD-I.L2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Petit ion

o f

EDWARD E. FREITAG and
FLOREN]CE FREITAG

for  Redeterminat ion of  Def ic iency or  for
Refund of Personal fncome Tax under
Article 22 of the Tax Law for the Year
1968 .

DECISION

Pet i t ioners,  Edward E.  Fre i tag and Florence Fre i tag,  have

f i led a pet i t ion for  redeterminat ion of  def ic iency or  for  re fund

of personal income tax under Art icle 22 of the Tax Law for the

yea r  1968 .  (F i l e  No .  B -29L79727 ) .  A  f o rma l  hea r i ng  was  he ld

before PauI  B.  Coburn,  Hear ing Of f icer ,  a t  the of f ices of  t t re

State Tax Commission, B0 Centre Street, New York, New York, on

March 30,  L973,  dt  3 :45 P.M.  Pet i t ioners appeared by Norman Nadel ,

C.P.A.  fhe Income Tax Bureau appeared by Saul  Heckelman,  Ese. ,

( James  A .  Sco t t ,  Esq . ,  o f  Counse l ) .

ISSUE

Were pet i t ioners,

residents of New York

Edward E.  Fre i tag and Florence Fre i tag,

State dur ing the year  L96e?

FINDINGS OF FACT

1.  Pet i t ioners,  Edward E.  Fre i tag and Florence Fre i tag,  f i led

a New York State income tax nonresident return for the year 1968.

Ttrey l is ted the i r  address as 5600 Col l ins Avenue,  Miami  Beach,

Flor ida on sa id return.  fhey l is ted the i r  to ta l  Federa l  income

as  S55 ,554 .00  and  the i r  t o ta l  New York  S ta te  i ncome as  ze ro .

2.  On July  27,  L97O, the Income Tax Bureau issued a Statement

of  Audi t  Changes against  pet i t ioners,  Edward E.  Fre i tag and Florence

Freitag, imposing New York State personal income tax upon al l  of
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their income for the year 1968, upon the grounds they were New York

residents during the entire year. I t  accordingly issued a Notice

of Deficiency against t trem in the sum of 95,478.07.

3.  In  L966,  pet i t ioners,  Edward E.  Fre i tag and Florence Fre i tag,

resided in a furnished apartment in the l lotel Blackstone, a residen-

t ial hotel located in New York City. In said year, petit ioner,

Florence Freitag, developed a serious heart ai lment and was advised

by her'physician to move to a warmer cl imate. In September, L966,

petit ioner, Edward E. Freitag, sold tr is l iquor distr ibuting business

which was located in New York City.

4. In December, L967, petit ioners, Edward E. Freitag and

Florence Freitag, moved to a suite in the Hotel Fontainbreu in

Miami Beach, Florida. They shipped al l  of their personar berong-

ings to  F lor ida.  Tt rey l ived at  sa id hote l  unt i l  Apr i t ,  1968.

5.  On February 7,  1968,  pet i t ioners,  Edward E.  Fre i tag and

Florence Freitag, entered into a three year lease for an unfurnished

apartment in an apartment building being constructed at 5600 Coll ins

Avenue in Miami Beach, Florida.

6.  In  Apr i l ,  1968,  pet i t ioners,  Edward E.  Fre i tag and Florence

Freitag, vacated their suite in the ltrotel Fontainbleu and went to

l ive wi th  pet i t ioner ,  Edward E.  Fre i tag 's  brother  and s is ter - in- law

in their home located in Ivliami Beach, Florida. ftrey tived there

unt i l  October ,  1968.

7.  In  May,  1968,  the lease for  pet i t ioners,  Edward E.  Fre i tag

and Florence Freitag's apartment in the Hotel Blackstone in New York

City was terminated by mutual consent of lessor and lessee.

B.  In  October ,  1968,  pet i t ioners,  Edward E.  Fre i tag and Florence

Fre i tag,  vacated the i r  quar ters  in  pet i t ioner ,  Edward E.  Fre i tag 's

brothers home and moved into the ltrote1 P1aza. ftr is hotel was located

across ttre street from the apartment house under eonstruction at

5600 Col l ins Avenue.
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g"  In  November,  1968,  pet . i t ioners,  Edward E-  Fre i tag and

Florence Fre i tag 's  apar tment  at  5600 Col l ins Avenue was ready

for occupancy and they moved into i t .  during said month-

lO.  Pet i t ioner ,  Edward E.  Fre i tag,  made three or  four  t r ips

to New York State during the year 1968. He was not accompanied

by h is  wi fe  on these t r ips.  He stayed at  a  hote l  or  a t  a  n iece 's

home while he was in New York State. He spent less than thirty

days in New York State during said year.

11.  Pet i t ioner ,  Edward E.  Fre i tag,  has cont inual ly  l ived in

Flor ida f rom December,  L967,  to  the present  t ime.  He came in to

New York State for one or two days a year subsequent to 1968.

Pet i t ioner ,  F lorence Fre i tag,  l ived cont inual ly  in  F lor ida unt i l

he r  dea th  i n  1970 .

12.  Pet i t ioners,  Edward E.  Fre i tag and Florence Fre i tag,

maintained stock brokerage and bank accounts in New York and in

Flor ida dur ing the year  1968.

13.  pet i t ioners,  Edward E.  Fre i tag and Florence Fre i tag,  d id

not f i le a Florida personal property tax return for the year 1968.

L4.  Pet i t ioner ,  Edward E.  Fre i tag,  d id  not  f i le  a  F lor ida

cer t i f icate of  domic i le  unt i l  L97O. He d id not  reg is ter  to  vote

in  F lo r i da  un t i l  1972 .

CONCLUSIONS OF LAW

A. That  pet i t ioners,  Edward E.  Fre i tag and Florence Fre i tag,

were resident individuals of New York State during the year 1968

in accordance wi th  the meaning and in tent  o f  sect ion 605 (a)  (1)  o f

the Tax Law and 20 IIYCRR LO2.2 since they were domici led in New York



State dur ing sa id

abode in New York

B.  That  the

is denied and the

sus ta ined .

4 -

year and maintained a permanent place of

State dur ing a por t ion of  sa id year .

pet i t ion of  Edward E.  Fre i tag and Florence

No t i ce  o f  De f i c i ency  i ssued  JuLy  27 ,  1970 ,

STATE TAX COMMISSION

Frei tag

i s

DATED: Albany, New York

JuIy 10,  1973

I  1 1
,,/ /t/ 

/ l---*- *-z__ Vz*.(/, ->+-ac._--

COMMISSIONER/

COMMISSIONER


